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EXECUTIVE SUMMARY

Community Bank (CB) retained K E Environmental (KEE) to conduct a Phase I Environmental Site
Assessment (ESA) on the industrial property located at 1551 East Orangethorpe Avenue, Fullerton,
California (the Site). The purpose of this ESA was to investigate for potential sources that may pose
adverse environmental impact to the Site, due to the presence of past or present, known or suspected
hazardous materials and/or wastes on the Site, or in the vicinity of the Site. This due diligence
assessment included reconnaissance of the Site and surrounding properties, review of aeral
photography, city directories, and federal, state, and local regulatory agency records. This report
presents KEE's findings and conclusions.

Based on the information obtained and reviewed by KEE during the performance of this ESA, we
conclude the following:

> The Subject Property, located at 1551 E. Orangethorpe Avenue, Fullerton, California, is situated
in an industrial area of Fullerton and covers approximately 4.562 acres. The Site was developed
in 1956 with the existing 108,300 square-foot single story manufacturing/warehouse building.

> The Site is currently occupied by Country Affair, a custom furniture manufacturer and finishing
company. Observations of the Site indicated that various quantities of paints, stains, thinners and
cleaning solutions are used and stored on the Site. Most of the liquids are stored in the original
containers and are warehoused within the flammable storage room. Observations indicated that
good housekeeping methods were employed. No hazardous waste is reportedly generated at the
Site.

»  The earliest documented use of the Site (circa 1927) was for agricultural purposes, as tree
orchards. The Site was first occupied by Ensign Carburetor Company/Butane and Propane
Equipment Manufacturing. KEE assumes Ensign moved in following construction of the existing
building in 1956. From 1960 through at least 1985, Amold Engineering Company (Arold)
occupied the Site. Armnold provided stamping and milling services to the electronics industry and
used various volatile organic chemicals (VOC’s), which included; perchloroethylene (PCE),
trichloroethylene (TCE) and many other similar solvents and degreasers. Arnold installed a
clarifier in 1974. In 1990, Woodmill Products (Woodmill) occupied the Site. Woodmill
manufactured picture frames and performed silk screening activities. The data is not clear how
long Woodmill occupied the Site. In May 1994, a company named Red Eagle Properties
purchased the Site from Resolution Trust Corporation (RTC). Red Eagle subsequently sold the
Site in 1995 to the current occupants, Country Affair.

> No evidence was observed on the Site or reported in the environmental databases searched to
indicate that USTs or ASTSs presently exist or have existed on the Subject Property.
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> In September 1994, two clarifiers were removed from the Site. Soil sampling following the
removals indicated the presence of TRPH and volatile organic chemicals (VOCs). Subsequent
subsurface investigations indicated relatively high levels of VOCs in the near surface s0il (down
to 35-40 feet), with detectable concentrations of certain VOCs down to a depth of 105 feet bgs,
or to just above the groundwater level. In 1994, a soil vapor extraction system was operated to
remediate the near surface soils. In 1995, OCHCA concluded the Site had sufficiently remediated
and granted site closure. Conformation soil samples indicated that various levels of VOCs
remained in the subsurface soil. In addition, in 1995, the RWQCB granted closure and required
no further investigation of the underlying groundwater, citing that the current owner was not
responsible for the underlying groundwater contamination.

> In 2004, the Site was named as one of many PRPs by the OCWD responsible for contributing to
the extensive VOC plume in the groundwater in the Fullerton area. In 2005, the OCWD initiated
a lawsuit against the Subject Property and the other pamed PRPs.

Based on the information gathered during the performance of this ESA and on the aforementioned
conclusions, KEE recommends the following:

) 4 KEE recommends that no further subsurface investigations are warranted at this time.
»  KEE also recommends that in light of the OCWD lawsuit, legal council reviews what obligations

previous occupants/owners may have and what liabilities a new owner/occupant/lender may
have.
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1.0 INTRODUCTION

This report presents the findings, conclusions, and recommendations of a Phase I Environmental Site
Assessment (ESA), conducted by K E Environmental (KEE), for Community Bank (CB) on the
industrial property located at 1551 East Orangethorpe Avenue, Fullerton, California (the Site). The Site
location is shown on the Site Location Map, Figure 1.

KEE conducted this ESA in accordance with the approved contract, dated September 11, 2006. During
the course of this assessment, KEE made due diligence inquiries into the current and previous uses of
the Site and surrounding areas, consistent with good commercial or customary practice.

1.1 SCOPE OF WORK

The purpose of this assessment was to investigate for potential sources that may pose adverse
environmental impact, due to the presence of past or present, known or suspected hazardous
materials and/or wastes, on the Site or within the near vicinity of the Site. To accomplish this
objective, the following tasks were performed: '

KEE conducted a Site reconnaissance to evaluate the current Site conditions and usage with
regards to visible signs of potential hazardous materials and/or waste.

KEE conducted a reconnaissance of nearby surrounding properties, to observe the conditions and
activities conducted with regards to their potential environmental impact on the Site.

KEE contacted representatives of selected local agencies regarding records and files concerning
the environmental status and current and previous conditions of the Site. Agencies contacted

included the Orange County Health Care Agency (OCHCA), Orange County Water District
(OCWD); as WEH as, t_h@ Fuﬂeﬁ(m p“h'ic Wgrl(c’ Frnoinearing Rncinece ¥ tnanea aond D-.:lding

LALLRL 2RV v ity A IAEAEANE LILEy AFUSULIWOD LAV Lo, QLM BFUS
and Safety Departinents.

KEE reviewed selected published geologic and hydrologic reports, regarding the Site geology,
soil, and groundwater conditions.

KEE reviewed numerous previously prepared reports concerning the Site, which included Limited
Subsurface Investigation reports, Phase I ESAs, and regulatory agency correspondence related to
the findings of the previous reports.

KEE reviewed selected federal, state, and local environmental regulatory agency databases
concerning the reported environmental permits, status, and conditions on the Site and within a
one-mile radius of the Site.

Reviewed selected aerial photography covering the Site and vicinity, in order to evaluate the
historic development and land use of the Site and vicinity. Of primary interest were indications of
storage tanks, dumping or storage of materials, or any other potential environmental concerns that
may have occurred on or near the Site,

Information obtained by KEE during this investigation was compiled into this report, with

accompanying figures and appendices, presenting our findings, conclusions, and
recommendations regarding the Site's environmental integrity.
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2.0 GENERAL SITE INFORMATION

2.1 SITE LOCATION/DESCRIPTION

The Subject Property, 1551 East Orangethorpe Avenue, consists of an approximately 4.562 acre,
flagged-shaped lot, situated within a larger industrial park, generally called the “Fullerton
Business Center North”. KEE understands these names are often confusing and the Subject
Property is not a part of the “Fullerton Business Center North”. The Subject Property is located
approximately 700 feet west of the intersection of South Acacia and East Orangethorpe Avenues
in Fullerton, California, with access off Orangethorpe Avenue via a driveway.

Improvements on the Site consist of an approximately 108,300 square foot, single-story
manufacturing/warehouse building, constructed in 1956. The outdoor portions of the Site consist
of asphalt-paved driveways/parking areas, with small landscaped areas. The general layout of the
Site is shown on Figure 2, Site Layout Map. Photographs of the Site are provided in Appendix A.

2.2 VICINITY DESCRIPTION
The adjoining properties to the east, west, and south are occupied by similar commercial/light

industrial businesses. To the north of the Site is Johnson Controls, Inc., a manufacturer of
mechanical, clectrical, and digital controls.

3.0 ENVIRONMENTAL SETTING

3.1 GEOLOGY
The site is located at an elevation of approximately 177 feet above mean sea level (Base Map
from USGS Anaheim 7.5 minute quadrangle topographic map, 1978, photorevised 1981). The

near surface underlying sediments consist of interbedded silts, sands and gravels typical of the
Santa Ana River Channel deposits.

3.2 LOCAL HYDROGEOLOGY
The depth to first groundwater beneath the Site is estimated to be approximately 110 feet below

the ground surface. Shallower, locally discontinuous perched zones may be present in the Site
vicinity. The groundwater flow direction is generally towards the west-southwest.

OCWD 042883



4.0 CURRENT SITE USAGE AND RECONNAISSANCE

Kent Green of KEE performed a Site reconnaissance on October 3, 2006, in order to evaluate and
observe the current Site conditions and the surrounding propertics with regards to visible signs of
potential hazardous materials or waste. Mr. Alan Needles, owner, provided access to all areas of the Site
and answered our questions.

The Site is currently occupied by Country Affair, a custom furniture manufacturing company. The
business activities consist of manufacturing and finishing wooden furniture. Observations indicated that
materials such as paints, stains, lacquers, thinners and acetone were observed throughout the Site. The
size of the materials containers ranged from 5-gallon to 55-gallon drums. Most containers were stored
within the flammable storage room located on the western side of the building. A finishing room, which
contained six paint booths, is also located on the western side of the building. Several 55-gallon drums
and smaller containers are stored adjacent to the paint booths. No hazardous waste is reportedly
generated on Site.

4.1 PETROLEUM PRODUCTS AND HAZARDOUS MATERIALS

Moderate surface oil staining was observed on the concrete pavement in the vicinity of the air
compressors situated on the northwestern side of the building. Additionally, some minor
automobile staining was noted in the parking lot areas of the Site. Based on the source and
surficial nature of the staining, this typical automobile surface staining is not considered to be of
an environmental concern.

No liquid wastes or wastewater is reportedly generated at the Subject Property.
42 UNDERGROUND STORAGE TANKS (UST's)

No underground storage tanks (UST’s), vent pipes, pits, or sumps were observed to be present on
the Site during our reconnaissance. Additionally, Orange County Environmental Health Care
Agency (OCHCA) had no records that indicated UST's currently exist or have existed at the
Subject Sife.

The Site is listed in the VeraCheck Environmental Records search data on the Underground
Storage Tank list. However, further review indicates that this listing identified a concrete
lagoon/clarifier as having been installed in 1974. This concrete structure was subsequently
removed in 1994 and is discussed in Section 6.1, below.

43 ABOVEGROUND STORAGE TANKS
No aboveground storage tanks were observed to be present on the Site during our reconnaissance.

Review of the OCHCA and VeraCheck database search data, indicated no records are available
that show permits for aboveground storage tanks for the Site addresses.
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44 TRANSFORMERS

Electricity is supplied to the Site via underground utility lines. A pad-mounted transformer was
observed near the northwest corner of the Site. Observations of the transformer indicated no
leaking oil or associated oil stains.

Electric florescent light ballasts manufactured prior to 1978 have the potential to contain
polychlorinated biphenyls (PCBs). In general, all PCB designated clectric transformers were
required to be replaced with non-PCB designated transformers when PCB's were designated a
carcinogen by the EPA in 1978. Florescent light ballasts manufactured after 1978 are usually
identified with labels stating "No PCBs." Based to the age of Site construction, (1956), PCB-
containing florescent light ballasts may be present on the Site.

5.0 _PREVIOUS SITE USAGE/RECORDS REVIEW

'The following summarizes the prior uses of the Site and is based on KEE's review of building permits,
selected historical air photos, City Directories, and the provided previously prepared reports. The
earliest documented use of the Site (circa 1927) was for agricultural purposes, as tree orchards. The Site
was first occupied by Ensign Carburetor Company/Butane and Propane Equipment Manufacturing.
KEE assumes Ensign moved in following construction of the existing building in 1956. From 1960
through at least 1985, Amold Engineering Company (Armold) occupied the Site. Amold provided
stamping and milling services to the electronics industry and used various volatile organic chemicals
(VOC’s), which included; perchloroethylene (PCE), trichloroethylene (TCE) and many other similar
solvents and degreasers. Arnold installed a clarifier in 1974. In 1990, Woodmill Products (Woodmill)
occupied the Site. Woodmill manufactured picture frames and performed silk screening activities. The
data is not clear how long Woodmill occupied the Site. In May 1994, a company named Red Eagle
Properties purchased the Site from Resolution Trust Corporation (RTC). Red Eagle subsequently sold
the Site in 1995 to the current owners Country Affair. Country Affair has occupied the Site since that

time manufacturing furniture.
5.1 CITY OF FULLERTON BUILDING AND SAFETY DEPARTMENT

KEE visited the City of Fullerton Building and Safety Department to review the available files
concerning the subject Site. The available permits were generally related to the construction of the
building and the installation of heavy machinery and industrial equipment. The only permits of
any environmental concern were for the six spray booths and clarifier. No other information of an
environmental nature was noted.

5.2 AERIAL PHOTOGRAPHY

Acrial photographs covering the years 1927, 1938 1947, 1953, 1968, 1976, 1990, 1995, and 2002
from EDR's Aerial Photography Collection were reviewed to observe past characteristics and
usage of the Site. Review of the 1927, 1938, 1947 and 1953 photographs; show the Site and
surrounding properties were used for agricultural purposes.
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The 1968 photograph shows the Site area has been developed with a commercial/light industrial
building that is the current building and Site layout. The surrounding area has now become partially
developed with commercial buildings with some agriculture still present. The Artesia Freeway has
been constructed to the south of the Subject Site.

The 1976 photograph again, shows the Site much as it looks today. The surrounding properties have
been further commercially developed with little agriculture left.

The 1990, 1995, and 2002 photographs show the Site and surrounding area, much as it looks today.
5.3 TENANT REPORT AND BUSINESS REVIEW

City directories have been published for cities and towns across the U.S. since the 1700s. Originally,
published as a list of residences, the city directories quickly developed into a sophisticated tool for
locating individuals and businesses in a particular urban or suburban area. Twentieth century
directories are generally divided into three sections: a business index, a list of resident names and
addresses, the names and types of businesses (if unclear from the name).

VeraCheck was contracted by KEE to conduct a city directory review on the Subject Site and
surrounding properties, from reasonably ascertainable published city directories. Business
directories, including city and cross-reference telephone directories were reviewed, if available, at
approximately five-year intervals for the years spanning 1920 through 2004. The following is a
summary of the VeraCheck Tenant Report.

The Subject Site address was not listed from The VeraCheck Tenant Report business source from
1920-1966.

In 1974, 1980, and 1985 the VeraCheck Tenant Report business source lists Arnold Engineer Co as
conducting business at the Subject Site.

In 1991, VeraCheck Tenant Report business source lists a business called “Eye Encounter” as
occupying the Site.

There is not a commercial listing for the Site in 1995,

The Country Affaire, also known as Hacienda Custom Made Fumniture and Elden Collections is listed
at the Site address for the years 1998, 2000, 2002, and 2004.

A copy of the VeraCheck Tenant Report for the Subject Property and nearby properties is provided in
Appendix B.

5.4 SANBORN FIRE INSURANCE MAPS
Sanborn Maps are prepared for fire insurance underwriting purposes, generally covering industrial
and commercial areas. The maps describe the construction and relative fire-resistance of buildings;
depict the locations of fire prevention devices, gasoline storage tanks, water lines, cisterns, and any
potentially flammable materials in the Site vicinity.

Our records search indicated that no coverage of Sanborn Maps were available for the Site area.
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5.5 DIVISION OF OIL AND GAS

California Division of Oil and Gas maps and records were researched for data regarding the
presence of petroleum-producing properties and/or wildcat oil or gas wells in the Site vicinity.
The Site is not situated within the limits of a defined oil field. Occidental Petroleum Corp. drilled
the closest exploratory well, “Ehrle”, situated approximately one-mile southeast of the Subject
Site, in 1967, to a depth of 8,055 feet. This well was subsequently plugged and abandoned, “Dry
Hole”, as shown on Figure 3, Oil and Gas Map.

6.0 PREVIOUS ENVIRONMENTAL ACTIONS/CONCERNS

The following section provides a summary of previous environmental actions and concerns involving
the Subject Site.

6.1 PREVIOUS INVESTIGATIONS/REGULATORY OVERSIGHT

In 1992, two separate Phase [ ESA Reports covering the 1551 Orangethorpe Avenue property
identified a “pit and a “clarifier” located in the driveway adjacent to the eastern side of the
building. The reports indicated that a "spill of a sludge containing iron, nickel, and copper"
occurred at the facility in 1985. In September 1994, the two clarifiers were reportedly removed
from the Subject Property. Soil samples collected and analyzed following the removals indicated
relatively high levels of PCE and total recoverable petroleum hydrocarbons (TRPH) were present
in the underlying soil.

Subsequent to the removal of the clarifiers, several additional subsurface site investigations were
conducted. Eight borings were advanced using a Geoprobe in December 1994. Relatively high
PCE concentrations (96,000 ppb) were found in one boring near the former clarifier. In January
1995, an additional nine borings were advanced to maximum depths of 40 feet below ground
surface (bgs). Significant concentrations of PCE were reportedly encountered to depths of 35 feet.
The highest concentrations were found in soil samples from depths of 20 to 30 feet. There was no
discussion of other VOCs, which may have been detected.

In March 1995, two more borings (BH-14 and BH-15) were drilled to depths of 115 feet.
Groundwater was encountered at about 115 feet bgs in both borings. It was believed that this
represents the Talbert Aquifer, a source of production/drinking water for Orange County. A
perched zone was also encountered at about 60 feet bgs. PCE was not detected in the samples
collected below 65 fect. However, various concentrations of PCE associated daughter products
were detected at depth, particularly TCE that was reported in samples collected at 105 feet in both
borings at concentrations of 180 ppb and 160 ppb.

According to the data reviewed, the OCHCA apparently expressed concern that the PCE
concentrations identified in the subsurface represented a potential "public health excess lifetime
cancer risk", based on a simplified vapor diffusion model. As a result of this concern, a soil vapor
extraction and treatment system (VES) was installed and operated; in accordance with an
approved OCHCA work plan dated July 26, 1995. This VES was reportedly operated from August
15, 1995 until November 27, 1995. Because of the apparent effectiveness of the VES, it was shut
down on November 10, 1995. To verify the apparent effectiveness of the VES, three confirmation
soil probes were sampled in the impacted area. Significantly lower levels of PCE were reported by
the laboratory.

6
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KEE understands that the OCHCA forwarded the prior investigation results to the Regional Water
Quality Control Board (RWQCB), which has oversight of groundwater related activities. As a
result of previous investigations, the RWQCB had requested that a groundwater investigation be
conducted, including the installation of monitoring wells. However, due to the ownership history
and the fact that the source of the problem was a previous property occupant (Amold), not Red-
Eagle Properties, and due to the remedial efforts implemented by Red Eagle Properties, the
RWQCB withdrew its request for a groundwater investigation. On December 11, 1995, the
RWQCB issued a letter stating the above to the current property owner, as a result of a meeting
held on November 1, 1995. Copy of letter is provided in Appendix C.

On December 15, 1995, the OCHCA also issued a closure letter (copy of letter is provided in
Appendix D). As stated in this closure letter, on-site remedial action was confirmed and "no
further action is required at this time". It should be noted however, that this letter also states
"...(our closure) evaluation considered the present and proposed use of the property. Changes in
the present or proposed land use may require further site characterization and/or site mitigation
activity”. Also the letter states “Please be advised that this letter does not relieve you of any
liability....Nor does it relieve you' of the responsibility to clean up existing, additional or
previously unidentified conditions at the site which cause or threaten to cause pollution or
nuisance or otherwise pose a threat to water quality of public health.”

6.2 ORANGE COUNTY WATER DISTRICT VOC LAWSUIT

The subject property is located within an area that is underlain by an extensive regional VOC
plume in the in groundwater. This VOC plume has been the subject of intensive investigation.
The primary investigative agency has been the Orange County Water District (OCWD), the
purveyor of domestic water in Orange County. Through several investigations, the OCWD
identified several Potentially Responsible Parties (PRP's) that they suspect may have contributed
to the VOC plume. The Fullerton Business Park and the facility located at 1551 E. Orangethorpe
Avenue, Fuilerton, were named as PRP’s. The OCWD filed a lawsuit naming the identified PRP’s
as defendants, on April 11, 2005. KEE understands that Fullerton Business Park was dismissed
from the suit; however, the 1551 E. Orangethorpe Avenue property was not dismissed from the
lawsuit. Copies of the lawsuit and dismissal letter are provided in Appendix E.

7.0 __REGULATORY AGENCY RESEARCH

The following environmental regulatory agency sources and databases have been searched for sites
reported within the vicinity of the Subject Site. Appendix F includes a copy of the regulatory agency
database search reports generated by VeraCheck, a sub consultant to KEE. The accuracy of the reports
is constrained by the limits of care and professional skill exercised by the sub consultant. Our review of
these records can be only as current as the listings, and may not represent all known or potential
hazardous waste or contaminated sites. For completeness and quality control, additional agency records
were investigated personally by KEE. KEE makes no claims as to the completeness or accuracy of the
referenced sources.

A description of each list searched, with properties reported within the specified radius of the subject

Site, is presented below. The locations of the listed sites, relative to the subject Site, are indicated on
Figure 4, Map of Identified Sites-Database Searches, [ ] indicates the Map Number,

OCWD 0428838



7.0 (NPL) NATIONAL PRIORITY LIST

This database has not identified any sites of environmental concern within a one-mile radius of
the Subject Property.

72 (CERCLIS) COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION
AND LIABILITY INFORMATION SYSTEM

This database has identified one site of environmental concern within a one-half mile radius of the
Subject Property. The site, Omek Flexible Dis Drive, Inc., [19], is located approximately 528 feet
southeast of the Subject Site, at 1835 E. Dawns Way, Suite B, Fullerton.

The site “Status™ is; “The PRP or their contractors have begun construction work on-site in
response to n emergency incident. The EP A is providing on-site technical oversight.” Base on this
formation and on the relative distance from the Subject Site, this site should pose little to no
adverse environmental impact to the Subject Site.

7.3 (NFRAP) NO FURTHER REMEDIAL ACTION PLANNED SITES (CERCLIS)

This database has identified one site of environmental concern within a one~-quarter mile radius of
the Subject Property. The site, Johnson Controls Battery, [34], is located approximately 1056 feet
northwest of the Subject Site, at 1550 E. Kimberly Ave., Fullerton.

This site was removed from CERCLIS and placed on the NFRAP List September 1, 1988. Base
on this formation and on the relative distance from the Subject Site, this site should pose little to
no adverse environmental impact to the Subject Site.

This database has identified one site of environmental concern within one-quarter mile radius of
the Subject Property. The site, P.C_A. Metal Finishing, [40], is located approximately 1584 feet
northeast of the Subject Site, at 1710 E. Rosslynn Ave., Fullerton.

This site reportedly spilled about 50 gallons of water and heavy metals when they overflowed a
plating tank along with a holding tank. The spill was reportedly cleaned up by IT Corp. Base on
this formation and on the relative distance from the Subject Site, this site should pose little to no
adverse environmental impact to the Subject Site.

7.5 RCRA VIOLATORS LIST (CORRACTS)

This database has identified two sites of environmental concern within one-half of one-mile
radius of the Subject Property. The first site, Johnson Controls Battery, [34], is located
approximately 1056 feet northwest of the Subject Site, at 1550 E. Kimberly Ave., Fullerton. The
second site, Kimberly-Clark Corporation, [60], is located approximately 1584 feet east of the
Subject Site, at 2100 E. Orangethorpe Ave., Fullerton.

Base on the distance and relative location to the Subject Site, these sites should pose little to no
adverse environmental impact to the Subject Site.
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7.6 RESOURCE CONSERVATION AND RECOVERY INFORMATION SYSTEM (TSD)

This databasc has not identified any sites of environmental concern within a one-half mile radius
of the Subject Property.

7.7 FEDERAL ENFORCEMENT DOCKETS (FD)

This database has not identified any sites of environmental concern within a one-quarter mile
radius of the Subject Property.

7.8 ANNUAL WORK PLAN (BEP)

This database has not identified any sites of environmental concern within a one-mile radius of
the Subject Property.

7.9 CALSITES

This database has not identified any sites of environmental concern within a one-half mile radius
of the Subject Property.

7.10 STATE OF CALIFORNIA OFFICE OF PLANNING AND RESEARCH (CORTESE)

This database has not identified any sites of environmental concern within a one-half mile radius
of the Subject Property.

7.11 LEAKING UNDERGROUND STORAGE TANKS (LUST)

This database has identified three sites of environmental concern within a one-eighth mile radius
of the Subject Property. The first site [# 6], Inland Empire Equipment, is located approximately
700 feet to the southwest from the Subject Site, on the south side of Orangethorpe Avenue, at
1400 E. Orangethorpe Avenue. The second site [# 6], W.A. Krueger Co., is located approximately
600 feet to the south-southeast from the Subject Site, on the south side of Orangethorpe Avenue,
at 1600 E. Orangethorpe Avenue. The third site [# 18], Raymark Industries, is located
approximately 528 feet southwest of the Site, at 1351 S. Manhattan Ave., Fullerton.

All three sites are reported as having been investigated and as “Case Closed”. Basc on this

information and on the relative positions from the Subject Site, these three sites should pose little
to no adverse environmental impact to the Subject Site.

7.12 WELL INVESWTIGATION PROGRAM (WIP)

This database has not identified any sites of environmental concemn within a one-quarter mile
radius of the Subject Property.

7.13 TOXIC PITS
This database has not identified any sites of environmental concern within a one-mile radius of
the Subject Property.

OCWD 042890



8.6

CONCLUSIONS

The Subject Property, Jocated at 1551 E. Orangethorpe Avenue, is situated in an industrial area
of Fullerton and covers approximately 4.562 acres. The Site was developed in 1956 with the
existing 108,300 square-foot single story manufacturing/warehouse building.

The Site is currently occupied by Country Affair, a custom furniture manufacturer and finishing
company. Observations of the Site indicated that various quantities of paints, stains, thinners and
cleaning solutions are used and stored on the Site. Most of the liquids are stored in the original
containers and are warehoused within the flammable storage room. Observations indicated that
good housckeeping methods were employed. No hazardous waste is reportedly generated at the
Site.

The carliest documented use of the Site (circa 1927) was for agricultural purposes, as tree
orchards. The Site was first occupied by Ensign Carburetor Company/Butane and Propane
Equipment Manufacturing. KEE assumes Ensign moved in following construction of the existing
building in 1956. From 1960 through at least 1985, Amold Engineering Company (Arnold)
occupied the Site. Arnold provided stamping and milling services to the electronics industry and
used various volatile organic chemicals (VOC’s), which included; perchloroethylene (PCE),
trichloroethylene (TCE) and many other similar solvents and degreasers. Amold installed a
clarifier in 1974. In 1990, Woodmill Products (Woodmill) occupied the Site. Woodmill
manufactured picture frames and performed silk screening activities. The data is not clear how
long Woodmill occupied the Site. In May 1994, a company named Red Eagle Properties
purchased the Site from Resolution Trust Corporation (RTC). Red Eagle subsequently sold the
Site in 1995 to the current occupants, Country Affair.

No evidence was observed on the Site or reported in the environmental databases searched to
indicate that UST's or ASTs presently exist or have existed on the Subject Property.

In September 1994, two clarifiers were removed from the Site. Soil sampling following the
removals indicated the presence of TRPH and volatile organic chemicals (VOCs). Subsequent
subsurface investigations indicated relatively high levels of VOCs in the near surface soil (down
to 35-40 feet), with detectable concentrations of certain VOCs down to a depth of 105 feet bgs,
or to just above the groundwater level. In 1994, a soil vapor extraction system was operated to
remediate the near surface soils. In 1995, OCHCA concluded the Site had sufficiently remediated
and granted site closure. Conformation soil samples indicated that various levels of VOCs
remained in the subsurface soil. In addition, in 1995, the RWQCB granted closure and required
no further investigation of the underlying groundwater, citing that the current owner was not
responsible for the underlying groundwater contamination.

In 2004, the Site was named as one of many PRPs by the OCWD responsible for contributing to

the extensive VOC plume in the groundwater in the Fullerton area. In 2005, the OCWD initiated
a lawsuit against the Subject Property and the other named PRPs.

10
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9.0 RECOMMEDATIONS

Based on the information gathered during the performance of this ESA and on the aforementioned
conclusions, KEE recommends the following:

KEE recommends that no further subsurface investigations are warranted at this time.
> KEE also recommends that in light of the OCWD lawsuit, legal council reviews what obligations

previous occupants/owners may have and what liabilities a new owner/occupant/lender may
have.

11
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10.0 LIMITATIONS

This due diligence assessment was conducted on behalf of, and for the exclusive use of Community
Bank, solely as a Phase I Environmental Site Assessment of the Subject Site. The findings set forth in
this report are strictly limited in time and scope to the date(s) of the evaluation(s). The conclusions
presented are based solely on the services described herein and not on scientific tasks, or procedures
beyond the scope of agreed upon services or the time and budgeting restraints imposed by the client.

This report may contain conclusions, which are partially based on the analysis of data accumulated at
the time and place set forth in the report through observation. However, further investigations may
reveal additional data or variations of the current data, which may require the enclosed conclusions to
be reevaluated.

Much of the information provided in this report is based upon personal interviews and research of
reviewed documents, records, and maps held by the governmental agencies and private concerns. It
must be recognized that this is subject to the limitations of historical documentation, availability, and
accuracy of pertinent records, and the personal recollection of those persons contacted. It is possible that
information exists beyond the scope of this investigation.

The services performed by KEE have been conducted in a manner consistent with the level of care
ordinarily exercised by members of our profession currently practicing under similar conditions. No
other warranty expressed or implied is made.

12
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11.0_ SOURCES OF INFORMATION

« USGS Map, Anaheim Quadrangle, Califoria 7.5-Minute Series (Topographic), 1961, Photorevised 1981.

» Official Zoning Map, City of Fullerton.

« City of Fullerton Building and Safety Department.

¢ VeraCheck Environmental Risk Advisory, Ine.’s, Environmental Record Search, September 12, 2006.

¢ VeraCheck Environmental Risk Advisory, Inc.’s, Tenant Report, September 12, 2006.

¢ VeraCheck Environmental Risk Advisory, Inc.’s, Aerial Photography Print Service, October 4, 2006.

e Lamar, Donald, .., and others, 1973, Earthquake Recurrence Intervals on Major Faults in Southem
California, {in} Geology, Seismicity, and Environmental Impact, pg. 265-276.
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USGS Topographic Map, Anaheim Quadrangle
California 7.5 Minute Series, 1981
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£8Acheck Tenant Report

1551 E Orangethorpe Ave Fullerton, CA, 92813

Project Number: 47850

Prepared for:
KE Environmental
Attn: Kent Green
Prepared by:
Environmental Risk Advisory, lnc.
888 767-7383
September 12, 2006
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‘Decembpr 11, 1995
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a’ax.'cfarl Rosa

RediEaglea Properties [Limited '
202¢ Lynx Trail R .

- FULLERTON BUSINESS PARK, 1551 EAST ORANGRTHORPE AVENUE, PULLERTON

On November 1, 193%, Robert Holub and Auguscine mgmo of Board
oge

ataff met with Mark Boen of Rad Eagle Properties an Y Turner

reqgaxding the abova aite. In Sspteambar 19%4, Red Bagle Proparties

" remdved two olarifierg that wers present at the site and idancified

PCE'4n the soil ir fately beneath one of the alaxifiers, In
December 1994, Coaverse Consultants, on bshalf of Red Eagle
Propertias, parforwed 'a woil investigation to characterize tha soll

at tha site., In Jamdary 1995, Converse Consultants performsd an

sddicional soil) invedtigation. <These investigations found that

. algnificant PCE concehtrations were presant in the shallow soil.

Tha , investigationt 3jlac datected TCE to & depth near the

groundwatar. A rupoft prepared by Convaerss Consultants stated

_ that, based on the soil data, groundwater beneath tha gite had not

baer) impacted by PUB.

As a result of the public health chreat posed by the BCE in the
sballow =oll, Red sa;lae Properties is currently ramadiating the
shallow soil under the oversight of thea Oranga County Haalth Care

. Agency. Board sc4ff raviewad the results of the asoll

investigations and degexwined that TCE, and possibly PCE, may have

© fmpacled groundwater. | As a result, Board staff aant a jatrer dated
' August 9, 1993, to Red Eagle Properties., This lattar.otated thac
. wa did not concur chat groyndwater heneath the site had not been

impmcted, and requested that § grouyndwater investigation, including

. the ‘ihetallation of. m¢nitoring welia, be performed.
| . . .
. Basdd on the information obtained in the Novembexr 1, 199%, meeting,

it is now our understanding that Red Eagle Properties acquired the
property from the Resclution Trust Corporatien in May 1984, After
determining that past|discharges of PCE had impacted the shallow
woll, Red Eagle Properties undertack diligant efforts to mitigate

' those impacce by insctalling and cperacing & soil vapor axtraction

and tyeatment gyetum.| The proparty wis then mold ro the current
owner in March 1995. | We understand that undexr the tarms of the
sale 4f the property, Red Eagle Properties is continuing to operate .
the trgatment system, ) .
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'5' Mr! carl Ross -2~ Pecember 11, 1935
n:;i:a.apparent thac chd Bagls Properties did not diac‘sugu the PCR

that impacted the shallow soil or che PCE or TCE that may have
impacted the groundyater. It {s also apparant chac Red FKagle
perties did noc pwn the pmgarey during the time that thoss
didchargas took place. Please be aware that it has not baen the
policy of this cfflce to hold a formar ownar of a property
responsible for sjite!investigacion and cleanup if the formar owner
wap hot direatly iivdlved in the initial waste dipcharge and if the
formsr owner did nof own tha proparcy during the time chat the
wagtes vare digcharged, Considering the additional ihformation we
obtained at the Novehbar 1, 1995, mseting, we withdralkw our requost
to Red Eagle Properties to conduct a groundwater invéstigacion.

' latdewner at thia site, Geation 13304 of the Califoruia water Cods

You éélno agked wh{: tha reaponsibilities are for a ourrent
i

atates that tha Regibnal Board can order mny psraon who Caused or

© parmitted waste to Ea discharged into wacers of the atare and

creatds, or threuteps Lo creats, a condition of pollution or

nuisance, to cleawg the wasce or abate the affeccd chereof. if

such an order was issued, tha party responsible for the raleame of

the waste would be désignated as the primary responsible party and

the current landouney of the proparrly would ba designatad as the
il

i pacopdary responsiblp party. The ary rasponsibls party would

ke ‘requirad to comply wich all of the terms of the order. The only
time thet the sacohdary responsidla parsy would be required to
comply with any of {tha terma of the order, f{s if the primary
responpible parcy defaultad on the order (i.e. 41if tha primary
redponsible party want bankzupt or waa otharwise not able to comply

‘'with ths order}. Although we ars unable to abselve any currenc

proparty ownsr of res onalhlucz for any site investigation or
cléanup, consider:ng|that ths soll impacce at chis wite have bsen
“333;““1? mitigaced, we are hot considering imsuing an order
req king a groundwatar invescigation at this cime. '

If you have any quistions, pleass contact Robart Holub at (509)782-

' 3298. or Augustine Anijielo at (909)782-3292,
- Sincerely, . | Y e e -
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HEALTH CARE AGENCY
PUBLIC HEALTH SERVICES
© ENYWLONMENTAL HEALTH DVISION
. 2000 & EOINGER AVENUE
. SANTA ANA, CALIFORNI $2708
. 714 6638100 i
: December 15, 1995 C
i Carl
. ‘Red Eagle Pmpertias, Ltd.
{2020 Lymx Trail
" ‘Ontarig, CA 91761

-

: Subfét(.‘: Case Closure

+*. madg known to the San
© ‘site a} this time.

. e e [ .. _ ___
el soas it S Suli sabai D isieh e e 4 Autleaeem s e e e e e e ol el

! Rer .. Fullerton BushLm Park North

P 1551 East Crangsthorpe Avenue
: t 7 Fullerton, CA 92631
1. OCHCA CashSC29

N S

. ugpr:vg NOS3:

This ‘ietm confirms the plehon of remedial action at the above refu-enced site.
With the provision that the!information provided to this Agency was accurate and
representative of existing a}ndmom, it i3 the position of this office that no further

: adwn is ‘Tequired at this ti
" This _conﬁrmation of coinplétion is limited in scope. It is limited to sita conditions
madé known to this Agency under the above referenced case nuober. It is based on
an evaluation of the he: Ith lthreat presented b nlii inhalaton, ingestion, or dermal
* absoiplion of the residual contaninanta, In tlon. &\h evaluation m:dmd the
. present and propoéed wie of the properly. tor
use rhey require further site!characterization and :ite mﬁigaﬁm

[
L]

. The 'presmce of chicringted hydrocarbors and the potcntml for residual

contamination present at ah site to cause groundwater contamination had been
Ana Regional Water Quality Control Board. The
1 Board decided that no groundwater investigation will be required for this
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" opergtions at the site. NG

existing, additional or pr
threaten to cause Ponution

pubHC heaith. It 15 the progl

does it relieve you of the responsibility to clean up
usly uniden! conditions at the site which cause or
nuisance or otharwise pose & threat to water quality or
erty owner's responsibility to notify this Agency of any

_ changes in future contan intion findings or site usage.

- (714) 667-3717.

 Very sridy yours, ‘
SOV o
©. KaredL Hodel,RG. | ‘

T

‘ . .
I yoglx have eny questiors regarding this matter, please contact Luis Lodrigugza at

ement Saction
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Ana Regional Water Quality Control Board
e Consultants - Orange County

gz -

OCWD 042923



OCWD 042924



MAY-08-2006 TUE 11:45 AN FAX NO.
ns~m-zuos 0914Ban  Fron~SUPERIOR CRRT/CHC M4 B B9l . TeTiE P.coz/o02  F-6Rd

26
27
28

'. MD |

) &
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Tenagin B, Austin. #207003
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Attomeys for Plaintiff
Orengs Cowrty Weter District

SUPERIOR COURT OF THR STATE OF CALIFORNIA
' IN AND FOR THE COUNTY OF ORANGE
ORANGR COUNTY WATER DISTRICT,. ). CASE NOQ. (4C€00715
Plaimsiff, ‘
V.

FIRST AMENDED
COMPLAINT FOR DAMAGES
AND OTHER RELIEF

C CONTAMINATION):
IggRTHROP CORPORA.‘I‘ION NORTHROR } (1) ORANGgI?OUNTY WATER
RLECTRONICS, I IN'C : MAG AﬁOSPACB (3) CALIFOBNIA ACEE?RRFUND ACT

INDUSTRIRS, INC.; GULTON Nnamamcn,
INDUSTRIES, m& ORATION NTJIBAN
Asnom! ~GﬁNBRALi

MOOQRE BUSINESS FORMB mc A,c

R c:,mé:ony RELIEY -

Plalnt{fF Orange County Water Distriot (the District) alloges:
SUMMARY
1. By fils ection the Distriot seeks to protsct the groundwater rezonroes of Northern
Orangs County from toxic pollution. The Californie Stats Leglslature has charged ths Distrist
1« with prevenring pollution sod contamination of tha gronndwater basin and watar supply within
fha District, The gmtmdwmt refcuroes managed and replenished by the District supply aver

Complatat for Damoges wnd Oﬂm Relis? (VOC Ccnmrdmdan)

P. 02
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HAY-08-2006 TUE 11:45 AN FAX NO. P. 03

2

1 | fifty percent of the wgter needs to mors thain two million residents in ths cities of Anaheim,
Buena Park, Cypress, Costa Mesa, Fountain Vallsy, Fullerton, Garden Grove, Huntington Beach,
Irvine, La Palms, Los Alamitos, Newport B;csach1 Orangs, Placentis, Santa Ana, Seal Beach,
Stanton, Tustin, Villa Park, Westminster, and Yorba Linda. The District possesses rights to draw
water from, and valuable rights to, inter alia, rechargs and store water in, one or mors
contaminated local aquifers, Including but iixct necessarily limited to, aquifers within the
groundwater basin. The Distrlct’s lnxerextgin the extraction of groundwater resources of the
contaminated aquifer(s), and its valushle miterests in racharge and storage capacity in the
contaminated aquifers, intar alia, is/are nat\:n'al resource(s) and/or protectabls interests in a

E-U i

DOow ~3 O un

10 || natural resource. t

1 2. The District files this lawsnit to x:'ecovar compensatory and all other damages,

12 §§ including all necessary funds to invcstiga.te; maonitor, remediata, abate, or contain contamination
13 | of groundwater within the District from voi:atile organic chemicals (VOCS); to protect the quality
14 || of the public water resources of the District; to preveat pollution or contamination of water

15 | supplies; and to assure that the responsible ‘partias -~ and not the District or the public — bear ths
16 || expenso of remediating the contamination t:!auscd by defendants’ activities.

17 3. The properties and groundwater resources that are the subject of thiz action are located
18 | in the cities of Anaheim, Fullerton, and other lacatians within ths District's service aree; the

19 | reloases of VOC's and hazardons substance into the environment and related wrangful acts

20 r ! alleged herein took place at said properties,|injuring and affacting said groundwater resources.
21 '

Venue is therefors proper in this Coust. |
2|

v

23 4, The District was creatad bythel%egixlamin 1933 to maintain, protect, replenish, and
24 || manage groundwater resources. Tha Legisiature expressly granted the District the fight, and

25 || duty, among ather things, to conduct any *"1 eatigations of the quality of the groundwatar within
26 || the District to determine whether thoss wathrs ars contaminated ar polluted, and to perform any
27 § necessary investigation, cleanup, abatement, or remedial work to pravent, abate, or contain eny

28 u threatened or existing contamination or poljution of the surface or groundwatar of the Distrlct,

2 ‘
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and recover the costs of any such activities from the persons ragponsible for the nonthmﬁm;ﬁon or
threatened contamination. (Cal. Water Cods, Appendix 40-8.) The Distrlet ha suffered injury in
fact, including expanding funds necessary to investigate, cloan up, abate, and/or remediata the
contamination caused by defendants within the past threa yeacs.

5. The ch;'slatm-c has also expressly granted the District the right, and duty, among other
things, to litigate in order to protoof groundwater resources and to represent the rights of water
users within its territory, In partioular, the District has the right, and duty, to commence,
maintain, intervens in and compromiss any and all actions and procsedings to prevent: (a)

interference with water or watsr rights used or usefil to lands within the Distriot; (b) diminution

[
(o=

of the quantity or pollution or contamination of the watsr supply of the district, or to prevent eny
interference with the water or water rights used or useful in the district which may endanger or
damage the inhabitants, lands or use of water in the district. (Cal. Water Code, Appendix 40-2.)
The District owns land overlying groundwater at various locations within the District and has
water rights thereln. Water users within the Distriet pump over 300,000 aore-feet of groundwater
cach year. The District and the water users it reprasents have suffersd injury in fact as a t:csult of
contamination and threat of contamination in water supply wells in the Distriet's groundwater
resources, as get forth in this complaint. '

6. The District has protectable legal interests in the groundwatsr within the District’s
territory, including the right to extract groundwatar, replenigh the aquifer, and to treat waste
water. These intarssts have been injured as & result of contamination from defendants’ facilities.
The relief songht in this action will remedy the injury suffered by the District.,

T T o I
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7. When reference in this complaint is mads to any act or omlssion of the defendants, it
shall be deemed to mean that the officers, directors, agents, employess, or representatives of the

e oW
-t A

defendants committed or authorized such act ar omlssion, or failed to adequately supervise or

[\*]
[#,9

properly control or direct their employees while engaged In the management, direction, operation
or control of the affairz of defendants, and did so while acting within the scope of their
employment or agency,

[ d Nt
o0~
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8. Defendant Northrop Corporation (hersinafter “Northrop™) is a Delaware corporation
with its principle place of business in Hawthorne, California. Northrop acquired a site located at
500 East Orangethorpe Avenue, Anaheim, Californfa, in approximately 1951, On various dates
since 1951, Northrop, and DOES 1 thraugh 10, inslusive, as owners and opcratcré of the site,
discharged, dumpo&, and disposed hazardous wastes associatad with its vapor degreaging and
anodizing pracess tanks, including, bus not limited to; TCE,; PCE; 1, 1, 1-TCA; 1, 1-DCA; 1, 2-
DCA; and 1, 1, 2-TCA. During the same period, Northrop also operated a “disposal pit” for
hazardoug waste on the site,

9, Defendant Northrop Grumman Corporation (herelnafter “Northrop Grummean™) is a
Delaware corporation with its principle place of business in El Sepunda, Californfa. Northrop
Grumman’s predscessor-in-intersst, Northrop, leased and operatsd a sits known as the Northrop
¥-12 facility at 301 East Orangethorpa Avenus, Anahe{m, California, from 1962 until 1992.
Northrop Grumman purchased the site in 1992, On various dates sinece 1951, Northrap, Northrop
Grumman, and DOES 11 throngh 20, inclustve, a8 owners and operators of the site, discharged,

- O ", T U Ut Oy X
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dumped, and disposed hazardous wastes associated with its vapor degreasing operations,
including; but not limited to: TCE; PCE; 1, 1-DCE; and 1, 1, 1-TCA.

10. Defendent American Electronics, Inc. (hereinafier “AEI") is a California corporation
with its principle place of business in Fullerton, California. AEI owiied and operatad a site
located at 1600 East Valencia Drive, Fullarton, California, commensing in approximately 1967.
AEI and DOES 21 through 30, inclusivs, as owners and operators of the sits, used solvents in
degrsasing operations and maintained a chemical storags ares which caused releases of
hazardous wasts on the site, including PCE, TCE, and 1,1, 1-TCA.

11, Defendant MAG Acrospace Industries, Inc, (hereinafter “MAG") i & Delaware
sorporation with Ifs prinsiple place of business in Compton, California. MAG owned and
operated a site located at 1300 Rast Valencia Drive, Fullerton, California. MAG and DOES 31
through 40, inclusive, as owners and operators of the sits, operatad a. PCE degreaser, a dip tank,
and & chemical storage area which released hazardons wastes on the sits, insluding PCE, TCE, 1,
1, 1-TCA, 1, 1-DCE, and cis«i, 2-DCE.

ST - A T S T DR . L o ol e vy
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12. Defendant Gulton Industries, Inc, (hersinafter “Gulton™) is a Delaware corporation
with ita principle place of buginess in Fullerton, California. From approximately 1960 to 1982,

A Gulton manufactured transducers at 300 South College Boulevard, Fullerton, Celifornis, and an

adjacent lot known as 2424 East Fender Avenue. In 1982, Gulton subdivided the property and
leased a portion of the premises to defandant EDO Carporation. Plaintiff is informed that EDO
Western Corporation (DOE 45) 2lso leaged this property. Plaintiff is informed that in 1986,
Mark [V Industries, Inc,, acquired Guiton and owned and operated a business at 300 South
College Boulevard. In 1990, Gulton reacquired tha gite at 300 South College Boulevard and
agreed to assume any liability associated with the cleanup of the property. Gulton Industrics; Inc.
changed its name to Gulton, Inc, (DOE 41) and was Iater ¢quhad by and merged into defsndant
Telex Communications Holdings, Inc. (DOE 44) (hereinafier “Talex™), Telex iz a Delaware
corporation with its princlpls place of business in Bumsvills, Minnesota and doing business in
California. Gulton and DORS 41 through 50, inclusivs, as ownars and operators of the gite, used
TCE and PCE in manufacturing operations and stored solvent druma on the sita which released
hazardous waste st the site, .

| 13. Defendant CBS Broadoasting, Inc., successor in interest to CBS, Inc. and formerly
known as Colombia Broadcasting Systems, Incorporated, which, at all times relevant herein, did
business as Fender Musical Instrumeats (DOE 45) (hereinafter “Fender™) occupied the fiacility
located at 2424 East Fender Avenus. Fender reloassd hazardous wastes, including PCE, at the
site.

14. Defandant Mack IV Industries, Inc. (hereinafter “Mark IV™) is & Delaware
corporation with its principle place of business in Amherst, New York, and doing business in
California. Mark IV owned Gulton Industries, Inc., from approximstely 1986 to 1999.

15. Dsfendant EDO Corporation ia a New York corporation with fts prineiple placs of
business in New York, New York, and doing buslnna;: in California.

16. Defendant EDO Western Cotpqmﬁon (DOR 43) is & Utah corporation with its
principle place of business in Salt Lake City, Utah, and doing businsas {n California,

H
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17. Defendant Aerolet-General Corporation (herelnaftar “Asrojet'™), is an Ohlo
corporation with lts principle place of business in Rancho Cordove, Californis, and doing
business in California.  Aerojet conducted metal processing, ordnance manufacturing, and other
operations at 601 South Placeatin, in Fullerton, California.. Aerojet and DOBS 51 through 60,
Inclusive, as owners and aperators of the sits, used TCB and PCE in manufacturing operations
and stored solvent drums on the site which raleased hazardous waste at the sits.

18. Defendant Moare Business Forms, Inc. 1% a Delaware corporation with its principal
place of ‘business in Bannockbum, Illinois, and doing business in California, Defendant Moors
Business Forms, Ino. is ourrently known as Moore Wallace North America, lef:., DOE 61,

10 | (individually and formerly known as Moare Business Forms, Inc. and DOE 42) (hereinafier

O o8~ O ot R W B e

11 || collectively referred to as “Moore™) ia & Delaware corporation with its principle place of business
12 | in Bannockburn, Illinois, and doing business in California. Moore owns and operates a site at
13 { 800 South Raymond in Fullerton, Callfornia. From approximatsly 1954 to 1985, Moore uscd
14 § VOC's st the site in the conduct of Moore's business, inoluding but not limited to printing credit
15 § card forms, manufacturing compactad paper, and mannfacturlng wax coated logs. Moare and

16 {| DOES 61 through 70, released hazardous wastes, including PCE and TCE, at the site.

17 19. Dafendant AC Products, Inc. (hereinafter “AC Products™) is a California corporation
18 { with its prinoiple place of business in Placentia, California. AC Products owns and operates &
19 | facility located at 172 La Jolla Street in Placentla, California. AC Products activities at this

20 {| locstion inglude manufacturing temporary protsctive coatings for nonporous surfaces, AC

- 21 | Products and DOES 71 through 80, inclugive, as owners and opsrators of the site, released

22 || hazardous wastes, including PCE, at the site,

23 20. Defendant Fullecton Manufactirng Company (hereinaftsr “Fullerton

24 | Manufacturing”) is 2 California corporation with its principte place of business in Jamaica Plain,
25 § Massachusetts, Fullerton Manufecturing owns and operates a faoility at 311 South Highland in
26 § Fullerton, California. Fullerton Manufact}x:ing and DOES 81 through 90, inclusive, as owners

27 § and operators of the gits, released hazardous wastes, including TCR, at the site,
g “

§
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21, DOES 81 through:100,:inclusive. owned and operatad. » fanility at 1551E.
. Qrangethorpe Avenug, in Rullerton, Califoraie, where thoy. released haeardous wasts, including
| PCE.and TER: - |

22. Tha District is ignorant of the trus names and/or capacities of the defendants sued
herein under the fictitions names DOES 1 through 400, inclusive, The defendants named above,
and DOES 1 through 400 inclusive, and each of them: (1) owned and/or operated 2 business
which used volatile arganic chemicals which have been released into the subsurface; (2) wees
legally responsible for, and committed one or mora of the tortious and wrongful acts alleged in
this complaint; and (3) in doing the tortious and wrongful acts alleged in complaint, acted in the
capacity of aider, abatter, joint-venturer, agent, principle, sucoessar-in-interest, surviving
corporation, controller, alter ogo, licansor, patent holder, and/or indemnitor of one or more of the
remaining nsmed and/or DOE defendants, ‘
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tl used as solvents, degroasers, and for other industrial purpases, Asused in this complainr,
volatile arganic chemicals and their degradation products include, trichlorosthylene (TCE),

L tetrachloroethylend (a.k.a. perchlorosthylens) (PCE), 1, 1-dichloroethylenes (1, 1-DCE),1, 2-
dichloroethane (1, 2-DCA), 1,4 dioxana (14D}, 1, 1, 1-trichloroethane (1, 1, 1.TCA), 1, 1, 2-
trichlorosthane (1, 1, 2-TCA), 1,2-3 trichloropropane (TCP), 1, 1-dichloroethane (1, 1-
DCA),methylene chlorids, trans-1, 2,-dichloroethylene (frans-1, 2-DCE) and cis-1, 2-
dichloroethylens (cis-1,2-DCE) (hersinafter collectively reforred to as VOCs.).

24, PCE and TCE are toxic organic compounds which have been used as cleaning
solvents. In soil, PCE can be transformed into TCR, vinylchloride, and 1, 1, 1-trichloroethane
(TCA).

25. TCP is an unnecessary oontamiﬁant present in certain cleaning solvents.

26. The Stats of California hag determined that cach of the VOC’s named in this
complaint 13 a “hazardous wasts™ within the definitlon of the California Superfund Act due to

toxicity and other characteristics. These VOC's, and each of them, readily dissolve in water,

1
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spread through permeable and sem{-permeabls soils down into and through plumes in

groundwater, and require expensivs remadiation teéhnologlm to ramove or reduce to helow

+

i

governmentally-established limits. ,

27. Defendants' historical, ourrent and ongolng releases and disposal of significant
quantities of hazardous substances Iand wastes, at varjous sites and facilities within the ares, have
cansad the contamination alleged in this Complaint! VOC’s in the soil and groundwater, at,
under, and smanating from, the sites pose an knmmlcnt and substantial threat to public health,
natural resources and the environment. f

28. This complaint does not allege any caus!r of action or claim for relief under any
federal statuta, ragulstion, or [aw. (

FIBST CAUSE OF ACTION
{Orange County Water District AFt - Against All Defendants)

29, The District refars to paragrapha 1 thmuégh 26 above, and by this reference
incorparates thew ag though set forth in full, i .

30. The Orange County Water District Act, ittalif(:u-nia Water Code Appendix 40-1 et.
seq., charges the District with both the zcsponsibilit:?r and the authority to investigate the sources
of contamination and potential contamination w:l'dﬁxt the basin and to pursus legal remedies,
inoluding cost recavery, against entities causing or threatening to cause confamination. The
District’s Board has determined that investigation and remedial wark is required by the
magnitude of VOC comtamination, a2 described in this Complaint, and that prompt action is
needed to pravent, ibata, and contain threatened and existing contamination, The Board has
authorized the expenditures of funds to conduct guol ! investigation and remediation, and has
authorized action to recover all costs and damages associated with such contamination.

31. Defendants, and each of them, within the past three years have caused aad are
causing the District ta conduct investigations of ths guslity of ﬁ:a groundwater within the District
to determine whether thoss waters ars contaminated jor polluted with toxle substances, at
substantial ¢ost to tho District in an amotmt to be praved at tril.

32. Defendants, and sash of them, on variouL dates within the past three yoars have

i
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1 || caused, are causing, and will causze the District to perform cleanup, abatement, end/or remedial
work noeded to provent, abate, and/or contain threatened or existing contamination of, or

pollution to, the groundwater of the Distriot, all at substantial cost to the District in an amount to
be proved at trial,

[ &

33. Defendants, and each of them, are causing and/or threatening ta cause contamination
and pollution of tha bagin. As a direct and proximats regnlt of the acts and omissions of the
defendants alleged in this complaint, the District must initlats a remedial program to assess,
evaluate, investigats, monitor, abate, claan up, corzeot, contaln, and/or take other nacessary
remedial action, all at significant expense, cost, loss, end damege in amounts to be proved at
10 § trial. Such costs include, but are not limited to, costs incurred to monitor, assess and cvaluate the

o B ~ N ta B

11 § hazardoug substances reloass; costs of removal and disposal of the hazardous substance; costs to
12 {| remedy permanently the hazardous substance ralease, Including, but not limited to, the storage,
13 | confinement, and cleanup of hazardous substances, and any other action necessary to bmtcct

14 || public health, welfare, and the environment. Plaintiff further seeks, without limitation, recovery
15 || of damages for injiry to, destruction of, and/or losa of its interests in the one or more

16 || contaminated aquifers and its water and natural resources, recharge and storage, usags and

17 {| capacity, inter nlia, suffered as a result of said contamination.

I8 34, Asadirect and proximate result of the acts and omissions of the defendants alleged
19 { in this complaint, the District will incur substantially increased expenses, all to the District's

20 | damage, in an amount within the jusisdiction of this court. The District has and will incur costs
21 | and attoreys' fees in prosscuting this action. The Dint:ict iz entitled to recover all such

[J damages, together with court costs and reasonabls attomays’ fees, in this actlon.

23 35. Asadirest and proximate result of defendants’ conduct, the Distriot is entitled 1o

24 || recover all past, prosent, and fiture reaponsa costs, together with interost from defendants, as

25 | wall as damages for Injury, loss and damages to natural resources,

26 SECOND CAUSE QF ACTION
27 (California Superfuﬁd Act ~ Against All Defendants)
28 36, The Distriot refers to paragrapha | through 33 abave, and by this reference

: 9
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incorporates them aa though set forth in full.

37, Section 25323.5(s) of the Cailfornin Health and Safety Code defines a persors who s
liablé under the Carpenter-Presley-Tanner Hazardons Subsiance Account Act ("California
Superfimd®). Defendants, and each of them, are owners and/or operators of facilities which have
released and are releasing hazardous wastes as alleged hersin and are "responsible parties" wnder
California Superfund and liable to the District for responae costs and other damages.

38. The contaminants that defendants disposed of and released into the groundwater
supply are kpcciﬁcally listed and designated as "hazardons substances" within the meaning of
California Health and Bafety Code section 25316.

39. As a proximate result of defendants’ relense and continuing discharge of hazaxdous
substances into the environment, including the groundwater supply, the District has hed to incur
neccssary responss costs, Including attorneys' faes and expert foes, for which defendants are
strictly liable pursnant to California Health and Safaty Code section 25363. Plaintiff seeks
recovery of response costs and abatemeant expensea plaintiff has incurred or will incur in’
connection with the contaminsation which has migrated and continues to migrats from
defendants' operations and facilities, Plainti#f further seeks, without limitation, recavery éf
damages for injury to, destruction of, and/or logs of its intarests in the ona or more contaminated
aquifers, water and natural resources, recharge and storags, usage and capacity, inter alia,
suffered es a result of said contamination, Notice of commencement of this action is being
given to the Director of Toxic Subatances Control purguant to California Health and Safaty Code
section 25363(s). |

40, The District seeks contribution and/or indsmnity for all response costs under
California Health and Safety Code section 25363, which pravides that any person who has
incurred removal or remedial action costs may seek con&ibutinn or indemnity from any
responsibls party.

41. The District brings this action to: (1) require dafendants to Investigate and clean up
the environmental contamination ceused or contributed to by defendants, which has migratad and

28 I‘ continnes to migrate from numerous industrial, comnmﬁial and waste disposa! sites and facilities

10
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within the Distriet; and (2) recover the District's costs, expenses, losses and other damages
caused by the environmental contamination which has bean released and continues to be roleased
{nto the environment, and which has migrated and continnes to migrate, from defendants®
facilities and sites.

THIRD CAUSE OF ACTION
{(Negligencs — Agalust All Defendants)

42. The District rofers to paragrapha 1 through 39 above, and by this refarence
incorporstes them as though set forth in full.

43, Defendants had a duty to use dus care in the handlng, control, disposel, release,
remediation and use of VOC’s, and products containing VOC's, st their respactive sites,

44, The defendants named herein so negligently, carcleasly, and/or recklsssly handled,
controlled, failed to control, disposed, released, remeodiated or fhiled to remediate, and used
hazardous substances, and produsts containing hazardous substances, that they contaminated,
threatened, and polluted groundwater resources within the Disteict, resulting in the damages

15 || alleged in this complaint.

16
17
18
19
20
21
22
23
24
25
26
27
a8

45, Defendants, and each of them, among other things, negligently, carclessly, and/or
reoklessly failed to: (1) prevent apills, leaks, digcharges and releases of VOC's through the use of
appropriate tachnology; (2) install and meintain systamas to prevent spills, leaks, discharges and
releases, and facilitate prompt detection and containment of any spills, leaks, discharges and
releases; (3) monitor and discover spills, leaks, discharges and releases as soon as possible; (4)
wamn thase who may ba injured as a regult of apills, leaks, discharges and relcases; and (5) clean
up and abats spills, leaks, discharges and roleasas as thoroughly and quickly as reasonably
pasaible and in a manner necessary to pravent harm and injury to plaintiff and others,

46, Defendants undertook to retain consgultants to conduct cnvironmental investigations
and cleanups, thereby affirmatively undertaking the duty to detect and remediats apills, leaks,

discharges and releases of VOC's. Defendants, however, negligently failed to properly discharge
thage duties.

11
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47. The defendants knew, or should have known, that VOC's would spill, leak, discharge

2 |f and release into the soil and contaminate groundwater.
3 48. By their conduct defendants, and each of them, among other things, are:
4 ()  Causing and/or permltting tha dischargs of hazerdous wastes (VOC's) into
5 gmun&waxar rssourcas, ereating conditions of pollution and/or nuisance within the
é meaning of California Water Code section 13050;
7 )  Using groundwater in the District for waste digposal, an wnreasonable and non-
8 beneficial use of groumdwater resources, in violatton of Califomia Constitution
9 Article 10, Seotidn 2; and
10 (¢)  Impairing the District’s rights to maintain the quality of g{oundwater throughout
11 the Diatriet. '
12 49. As a diract and proximate reult of defendants’ acts and omissions as alleged herein,
13 § the District has incurred within the past three ysars, i incurring, and will continue to incur,
14 I investigation, remediation and treatment costs and expenses required to restore its groundwater
15 § resources, and other damages as alleged harsin, in an amount to ba proved at trial.
16 50." Defendants knew that it waa substantially certain that their alleged acts and omissions
17 || described above would threaten public health and cause extensive contamination of public
18 drinking water supplies and property damage. Defendents committed sach of the above
19

described nets and omissions knowingly, willfully, and with oppression, fraud, and/or t'm_xlice and
20 || with conscious disregard of the health and safoty of others, and of the District's rights.

21 31. This conduet is reprehensible, despicabls, and waa performed in conscious disregerd

22 § of the knom risks of injury to health and property. Defendants acted with willful and conscious

23 | disregaxd of the probable dangerous consequences of that conduct and ity foresesabls impact

24 | upon-the Distriet. Therefore, the District requesta an award of exemplary damagss in an amount
25 | sufficient to punish defendants, A

26 FOQURTH CAUSE OF ACTION
27 - (Nuiganee — Against All Defendants)
28 52. The District realleges paragraphs 1 through 49 of this complaint and {ncorporates

12
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them harain by reference,

53. The negligent, reckless, intantional and ultrahazardous activity of ths defendants, and
each of them, as-alleged hersin, has resulted in ths contamination and pollution of groundwater
within the District, and constitutes a nulsance. The contamination and polintion of such
groundwater with VOC's is a public nuisance as defined in Civil Cods section 3479, Civil Cods
scction 3480, Hoalth and Safety Code seétion 5410, and Watsr Cods section 13050, and is
raésonably abatable and varies over time. The defendants, and each of them, caused, created,
and/or asgisted in the creation of the nuisance alleged hareln,

54. The dafendants, their agents and employees, handled, controlled, disposed, relcased
and used VOC’s, and products containing VOC's, with reckless disregard for human health, the
environment, and for the peace, tranquility, and economic well-being of the public, resulting in
the nuisance alleged herein.

55. The aforesaid nuisance is continuing becanss it is reasonably abatable and/or because
the groundwater contamination herein at issue continues to migreate, movs, and spread onto, into
and across the subgurfacs of the District’s property and wells, and through one or more
contaminated aquifers, and its impact has thus varled, and continues to vary, over time.
Defendants, and each of them, have threatened to, and will, unless restrained by this Court,
continue to maintain the nuisance by failing to investigation, remove, and remediate the
environmental contamiuation which has migrated and cantinues to migrate from defendants®
operations and ﬁanﬂiﬁes, and each and every failure to act bas been, and will be, without the
consent, againat the will, and in viclation of the rights of the District, Unless defendants, and
each of them, are restrained by order of thia Court from continuing their non-responsive course of
conduct and failure to abats the contamination which has migrated and continues to migrate from
defendants’ operations and facilities, it will be necessary for the District to commence many
successive actions against defendants, and each of them, to secum compensation for damags
sustalned, thus requiring a multiplicity of suits,

56. Tha District is specially and adversely affected by the nuisance.

57. The nuisance caused by defendants, and each of them, has substantially interfered

i3
Complaint for Damages and Other Reltsf (VOC Contamination)
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with and obstructed ths District's ability to utilize water resources fres from unacceptable health
risk, tasts, odor, pollution and contamination, and to protaet groundwater within its territory from
such harm.
58. “The District awns, holds and/or reprasants property rights, water rights, and interests |
damaged by the nuissnca, The District's injury is iepafate and distinet from that of the public.
59. The District has not consentad to and does not consant tg this nuisance. Defendants,
and cach of them, knew or should have known, that the District would not consent to this

nuisance.

(Y- T - - - N ¥ U N V- R

60. As a direct and proximate result of the nuisance, the District hag been damaged

oy
o

within the past éhrco years and is entitled to ths compensatory and sxsmplary damages alleged

=
.

herein, or to such othar appropriate rolief ag the Distriot may elect at trial, including, but not

12 } limited to, oquitable relief in the form of an arder requiring defendants to abate the nuisancs,

13 61. For the reasons alleged in paragraphs 48 and 49, the District is entitled to an awerd of
14 |} exemplary and punitive damages against defsndants,

15 FIFTH CAUSE OF ACTION

16 (Trespasa — Agajnst All Defondants)

17 62. The District realleges paragraphs 1 through 59, inclusive, of this complaint and

18 || incorporzates them herein by refarance, _

19 63. The District is the owner, actual possessar, and/or represents the interests of the

20 || owners and/or actual posaessors of property rights and interests in the groundwater within its

21

territory, including the right to appropriats and regulate the use of water and ths right to protect
22 || such groundwater from contamination and pollution, Defendants, their agents and cmployees,
23 | knew or in the exercise of reasonabls care should have known, that VOC's are extremely

24 || hazardous to groundwater and public water supplies, including the property and other rights of
25 || the District and the water users It rapresents, |

26 64, The defendants so negligently, recklsssly and/or intentionally spilled, lsaked,

27 } released, and/or discharged, and failed to properly control, handle, stors, contain, gnd use VOC's,

28 |} and products containing VOC's, that they proximataly caused VOC's ta contaminate and trespass

14 .
Complaint for Damages and Other Ralfsf (VOC Contamination)
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upan the District's property and intarests ag follows:

()  The defendants participated in the uss, storage, and relesse of VOC's by owning,
controlling, regulating, designing, installing, operating, monitoring, inspecting and
testing, or by failing to do so, ths nses and storage of VOC’s at their respective
sites, and thereby proximately caused VOC's to be spilled, leaked, rsleased and
discharged into groundwater; ‘

(b)  Defendants retained consultants and negligently controlled and/or directed their

- cleanup and remediation activities (or the lack thereof), thereby causing and
permitting VOC's to contaminate and poliute the District’s property, and
defendants failed to wamn the appropriate entities and individuals, including the
Distriot, of known risks, spills, releases and/or leaks, and/or failed to undertake
reasonable, appropriate or neccasary action to reduce, remediate, or abate VOC
groundwater contamination. .

(c)  When defendents learnsd, or reasonably shonld bave Jeamed, that VOC’s wers a
persigtent, significant and/or widesproad sourcs of groundwater contamination, or
threatened to become so, defendants failed to wam the appropriats entities and
individuals, including the District, of known risks, apilla, relcases and/or leaks,
and/or failed to undertake reasonable, appropriate or necessary action to reduce,
remediate, or abats VOC's and groundwater contamination.,

65. The contamination of groundwater within the District with VOC's has varied and
will vary aver time and requires investigation, remediation, abatament, and/or treatment. Tha
District has engaged, is engaging and will engage, in remediation, abatémcnt, Investigation,
and/or treatment programs and/or in securing replacement water supplies, and has thereby
sustained within the past three years, and still is sustaining, and will sustain, the damages alleged
berein.

66. The defendants, and each of them, caused, creatad, and/or assisted in the creation of
the tregpess alleged herein.,

is
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67. Por the reasons alleged in paragraphs 48 and 49, the Digtrict is entitled 0 an award of

exemplary and punitlve damages against dcfenq,arm. |
SIXTH CAUSE OF ACTION
(Declurat;)ry Relief -~ Against All Defondants)

68. The District reallsgss paragraphs 1 through 65, inclusive, and ineorporates them
heredn by reference. _

69. Defendants knew, or should have known, that VOC's, when uged in a forescesble
and intended manner, were dangerous and croated an unreasonable and excessive risk of harm to
buman health and ths environment. ‘

70. The defendants intentionally, willfully, deliberately and/or negligently failed to
properly handls, cantrol, dispose, and release VOC's, such that defendanta created substantial
and unroasonabla threats to human health and the environment, which resulted from the
foresecable and intended vse and storage of VOC's and pfoducts containing VOC’s.

71. Among other things, the District must take costly remedial action to remove VOC
contamination and/or secure alternative water supplies which will result in xuﬁstantial costs,
c@mses and damages within the jurisdiction of this Court.

72, Defendans, and each of them, have failed to reimburse tha District for the Distriets’
VOC-related investigation, remediation and clsanup costs and deny any responsibility or liability
for these damages and expenses the District will inour in ths fiture,

73. An actual confroversy exists conceming who is responaible for abating actual or
threatened pollution or contamination of groundwater resources within the District by VOC's,

74. In order to resolve this controvarsy, the District seeks an adjudication of the
respective rights and obligations of the parties, and other relisf ta the extent necessary to provide
ﬁﬂl relief to the District.

ERAYER
WHEREFORE, the District requests judgment against defandants, and each of them,

for:

1. Compensatory damages according to proof;

16
Covplaint for Damages and Qther Ralief (VOC Contamination)
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2. Exemplary damages in an amount sufficlent to punish defondants and to deter
defendants from ever committing the same or aimilar acts;

3. An Order declaring that defendants ars liabla for the full cost of all remedial and other
actions necesaary to abats and remove VOC's which ars contaminating and threatening the
District's property, and for such orders as may be necess@ to provide full relief to the District;

4. An Order declaring that defendants' VOC contamination constitutes a nuisance, and
compelling defendants to abate that nuisance;

5. Antorneys’ fees to the full sxtent parmitted by law;

6. Costs incurred in prosscuting this action, and prejudgment interest to the fall exient
permitted by law; and

7. For such and other further rolief as tha court may dsem just and proper.

Dated: April 8, 2005 MILLER, AXLINE & SAWYER
A Professional Corporation

Attorneya for Plaint{ff
Orange County Watsr Distriot

12
Complaint for Damages snd Ofher Relief (VOC Contamination)

18

OCWD 042941



HAY 09-2006 TUE 11:49 A FAX NO,

£ - VR

W oo =l W

10
11
12
13
14
15
16
17
18
19
20
2]
22

LY |

24
25
26
27
28

Duans C. Miller, #57812 (Bxempt from filing focs
Michael D. Axline, #225840 per Govt. Code, § 6103)
A. Curtix Sawyer, Jr., #101324

Tracey L. O'Reilly, #206230

Tamarin B. Anstin, #207903
Evan Elckmeyc;- ggl 521552 ] _—
Daniel Boons, #1 BUPERIOR COURT OF CALIFORNI
MILLER, AXLINE & SAWYER cmﬁ%&%
A Professional Corporation
1050 Fulton Avenue, Suite 100 APR 21 2005
Sacramento, CA 95825-4272
Telephone: (916) 488-6688 ALAN RLATER, Cletk of tha Caurt
Frcaimile: (916) 488-4288

ay_£ BLOMBERG DEPUTY
Attorneys for Plaintiff '
Qrange Couuty Water District

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THBE COUNTY OF ORANGE
ORANGE COUNTY WATER DISTRICT, CASENO. 04CC00715

Plaintiff,
PLAINTIFF'S AMENDMENT TO
v. SUBSTITUTE TRUE NAME FOR
FICTITIOUS NAME

Ty STV TV Fat DY ANY. WYY
NORTHROP CORPORATION; NORTHROP

GRUMMAN CORPORATION; AMERICAN {C.C.P. § 474}
ELECTRONICS, INC.; MAG ARROSPACE
INDUSTRIES, INC.; GULTON ). [MICRODOT, INC., DOE 102)
INDUSTRIES, INC.; MARK IV ‘ '
INDUSTRIES, INC; EDO CORPORATION;
AEROJET-GENERAL CORPORATION;
MOORE BUSINESS FORMS, INC,; AC
FULLERTON

PRODUCTS, INC.;

MANUFACTURING COMPANY;
FULLERTON BUSINESS PARK LLC; and
DOEBS 1 through 400 inclusive,

Defendants,

b
Amendment to Subatitute Trus Name for Fictitious Naims [Dos Amendment #102)
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Plaintiffs have loamed ths trus idsntity of the defendant sued in the complaint as DOE
102, and hereby substimtes ths true name of “Microdet, In¢.” for that fictitious name wherever it
appears In the complaint.

Datsd: April 20, 2005 MILLER, AXLINE & SAWYER
A Professionel Corporation

Orange County Water Diatrict

2
Amendment to Substituts Trus Name for Pictitishs Nums [Doe Amendment #102]
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Subject Site

Prepared for.

KE Environmental
Attn: Kent Green

09-12-2008

For more information, call Environmental Risk Advisory, Inc. at 888-767-7383 *
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